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California’s Compassionate Use Act  
	

	

California	voters	approved	the	new	law	in	1996.	

Three-fold	purpose:	
1.  For	seriously	ill	Californians	(suffering	from	“cancer,	

anorexia,	AIDS…or	any	other	illness	for	which	
marijuana	provides	relief….”)	with	a	doctor’s	
recommendation;	

2.  Limits	criminal	liability	under	California	law;	and	
3.  Encourages	federal	and	state	government	

implementation.	
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SB 420 - “Medical Marijuana Program 
Act”  Health & Safety Section 11362.7 	
	
Clarifies	scope	of	Compassionate	Use	Act	
Limits	arrest	and	prosecution	under	California	law	

! Immunity	for	prosecution	if	person	has	valid	ID	or	
“qualified”	patient	or	caregiver	status	(limited	by	case	law	
–	People	v.	Strasburg	(2007)	148	Cal.App.4th	1052)	

Guide	to	law	enforcement	
! Allows	transport	of	medical	marijuana	(H&S	Sec.	
11362.765)				
! Allows	for	collective	or	cooperative	cultivation	of	
medical	marijuana	(H&S	Sec.	11362.775)		
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Government Code Section 37100 

“The	Legislative	Body	(City	
Council	/	County	Board	of	
Supervisors)	may	pass	
ordinances	NOT	in	conflict	
with	the	Constitution	and	
the	laws	of	the	State	or	the	
United	States.”	
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Possible Nuisances/Secondary 
Effects Associated with Dispensaries 

! Murders,	burglaries,	robberies	and	thefts;		
!  Fraudulent	physician	recommendations;	
! Marijuana	sales	to	customers	with	obviously	fake	

identification	cards;	
! DUIs;	
!  Sale	of	other	illegal	drugs	at	dispensaries;	and			
!  Sales	to	minors.		
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Crime And Other Negative 
Secondary Impacts 
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Crime And Other Negative 
Secondary Impacts 
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Gonzales v. Raich (2005) 

Federal	law	enforceable	despite	Compassionate	
Use	Act	or	Medical	Marijuana	Program.	
	
No	federal	medical	necessity	defense.	
	
Congress	has	the	power	to	regulate	marijuana.	
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People v. Urcizeanu (2005) 

! The	CUA	“creates	a	narrow	defense	to	
crimes,	not	a	constitutional	right	to	
obtain	marijuana.”	
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Ross v. Raging Wire 
Telecommunications (2008)  

!  No	duty	to	accommodate	an	employee’s	use	of	
marijuana	under	the	Compassionate	Use	Act.	

!  Cities	and	Counties	are	large	employers.	

!  California	Supreme	Court	analysis.	
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City of Corona v. Naulls 
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City of Corona v. Naulls (2008) 
•  The	defendant	applied	for	a	business	license	and	

said	he	would	sell	“miscellaneous	medical	
supplies.”		The	City	issued	the	license	based	on	
the	defendant’s	representations.		

•  The	City	then	enacted	a	moratorium	against	
dispensaries.		

•  Then	the	defendant	made	it	known	that	he	was	
going	to	operate	his	business	as	a	medical	
marijuana	dispensary.		

•  The	City	obtained	a	preliminary	injunction	
preventing	him	from	operating	a	marijuana	
dispensary.	
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City of Claremont v. Kruse (2009) 

•  The	City	imposed	a	moratorium	against	
dispensaries.	

•  Kruse	opened	a	dispensary.	
•  The	City	cited	Kruse	numerous	times.	
•  The	trial	court	issued	a	permanent	injunction.	

Kruse	appealed.	
•  The	appellate	court	upheld	the	trial	court’s	

holding.		
•  The	court	found	that	neither	the	

Compassionate	Use	Act	nor	the	Medical	
Marijuana	Program	preempted	the	City’s	
actions.		
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City of Claremont v. Kruse (2009) 

“Neither	the	CUA	nor	the	MMP	
compels	the	establishment	of	local	
regulations	to	accommodate	
medical	marijuana	dispensaries.		
The	City’s	enforcement	of	its	
licensing	and	zoning	laws	and	its	
temporary	moratorium	on	medical	
marijuana	dispensaries	do	not	
conflict	with	the	CUA	or	the	
MMP.”	
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City of Riverside 
	

	

}  Current	population	of	317,000+	
}  12th	largest	city	in	the	state	out	of	482	cities.	
}  59th	largest	city	in	the	country.	
}  Over	85	sq.	miles	of	territory.	
}  Over	90,000	housing	units.	
}  Divided	into		seven	wards		
				and	26	distinct	neighborhoods.	
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City of Riverside v. IEPHWC 
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City of Riverside v. IEPHWC 
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City of Riverside v. IEPHWC 
What	is	prohibited:	
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City of Riverside v. IEPHWC 
							Case	went	to	the	California	Supreme	Court	
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City of Riverside v. IEPHWC (2014) 

“Nothing	in	the	CUA	or	the	MMP	
expressly	or	impliedly	limits	the	
inherent	authority	of	a	local	
jurisdiction,	by	its	own	ordinances,	
to	regulate	the	use	of	its	land,	
including	the	authority	to	provide	
that	facilities	for	the	distribution	of	
medical	marijuana	will	not	be	
permitted	to	operate	within	its	
borders.”	
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City of Riverside v. IEPHWC 
 

The	Result	.	.	.	
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Dispensary Bans 

There	are	two	primary	methods	cities	use	to	ban	
dispensaries:	
	
	
	
1.	Adopt	business	license	provisions	that	says	licenses	will	
be	issued	only	to	those	operating	in	compliance	with	
state	and	federal	law;		and	
	
2.	Prohibit	dispensaries	in	all	land-use	zones.	
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Enforcing the Injunction 

It	is	unfortunately	not	uncommon	
for	a	dispensary	to	refuse	to	close	
down	even	after	the	issuance	of	a	
injunction.	
	
The	remedy?			
	
Hold	the	Offending	Parties	in		
Contempt.	
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Enforcing the Injunction 

A	person	guilty	of	contempt	may	
be	fined	$1,000	and	imprisoned	for	
5	days	for	each	contempt	violation.	
Code	of	Civil	Procedure	Section	
1218(a).		
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Enforcing the Injunction 
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Enforcing the Injunction 
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Enforcing the Injunction 
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City of Riverside Measure A 
•  Would	have	rescinded	the	City’s	ban	of	storefront	and	

mobile	marijuana	dispensaries.	
•  Would	have	allowed	1	dispensary	per	30,000	residents.	
•  Preferred	status	to	be	selected	to	those	dispensaries	that	

previously	illegally	operated	and	had	filed	a	lawsuit	
against	the	City.	

•  Would	be	allowed	in	Business/Manufacturing	Park,	
General	Industrial,	and	Commercial	zones.	
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City of Riverside Measure A 
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City of Riverside Measure A 
•  Ballot	arguments	written	by	Mayor	and	Council.	

•  Staff	made	community	presentation	as	part	of	
educational	efforts.			

•  Proponents	were	believed	to	be	funded	by	marijuana	
dispensaries	that	would	qualify	for	“preferred	status”	if	
the	Measure	passed.	
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City of Riverside Measure A 
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Cultivation 
Need	to	have	an	ordinance	regulating	or	prohibiting	
cultivation	to	avoid	state	control.	
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Deliveries and Mobile 
Dispensaries 

Need	to	have	need	to	have	an	ordinance	in	place	that	
affirmatively		identifies	and	prohibits	this	activity.	
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State Law 

Health	and	Safety	Code	§	11362.77	authorizes	the	City	to:	
	1. 	Adopt	a	zoning	ordinance	to	allow	issuance	of	

permit,	license	or	entitlement	for	medical	marijuana	
cultivation;	or	

	2. 	Adopt	a	zoning	ordinance	prohibiting	the	
cultivation	of	marijuana.	

City	can	limit	cultivation	in	any	way	that	serves	the	public	
health,	safety	and	welfare	including,	but	not	limited	to:	

			1.						Amount/number	of	plants	grown	
			2.					Location	
			3.					Separation	from	sensitive	uses	
			4.					Zones	permitted	
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County of Riverside Ordinance 

•  Adopted	on	June	2,	2015	
•  Prohibits	commercial	marijuana	cultivation	
•  Allows	for	indoor	or	outdoor	medical	marijuana	

cultivation	(with	screening)	
•  Maximum	quantity	of	plants:	twelve	(12)	per	

patient	–	twenty-four	(24)	per	premise	
•  Must	be	1,000	feet	from	any	school,	community	

center,	or	park	
•  Must	be	at	least	ten	(10)	feet	from	all	boundaries	

of	premises	–	measured	from	building	or	fence	
surrounding	cultivation	
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City of Riverside Ordinance 

•  Adopted	on	January	5,	2016	
•  Prohibits	commercial	marijuana	cultivation	
•  Allows	for	indoor	or	outdoor	medical	marijuana	

cultivation	(with	screening)	
•  Marijuana	Cultivation	shall	only	occur	on	a	single-

family	residential	zoned	parcel,	and	only	when	that	
parcel	contains,	wholly	within	its	property	
boundaries,	a	legally	permitted	single-family	
residential	dwelling	

•  Marijuana	cultivation	is	prohibited	in	the	Residential	
Conservation	(RC)	and	Residential	Agricultural		

					(RA-5)	Zones	
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City of Riverside Ordinance 

•  Maximum	quantity	of	plants:	eight	(8)	marijuana	plants	of	
any	size	per	parcel	containing	a	legally	permitted	residential	
dwelling	

•  At	least	one	(1)	qualified	patient	or	one		(1)	primary	
caregiver	must	live	in	the	dwelling	

•  Marijuana	cultivation	outside	of	any	building	must	be	fully	
enclosed	by	an	opaque	fence	at	least	six	(6)	feet	in	height	

•  Marijuana	cultivation	shall	not	exceed	one	hundred	(100)	
square	feet	in	cumulative	area	and	shall	not	displace	any	
space	required	for	on-site	parking	

•  Must	be	at	least	ten	(10)	feet	from	all	boundaries	of	
premises	–	measured	from	building	or	fence	surrounding	
cultivation	
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City of Riverside Ordinance 

•  Must	be	1,000	feet	from	any	school,	community	
center,	or	park	

•  There	shall	be	no	external	visual,	audible,	or	olfactory	
evidence	of	the	marijuana	cultivation	from	any	street,	
sidewalk,	public	right-of-way,	or	adjacent	property	

•  Lights,	heaters,	fans,	and	generators	shall	be	
prohibited	outdoors	

•  Must	obtain	an	annual	license	from	the	City	(which	
can	be	revoked	if	two	(2)	complaints	of	odors	
resulting	from	cultivation	are	received	within	a	12-	
month	period	
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Lessons Learned 
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Any Questions? 
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Mike Soubirous 

Councilmember and Mayor Pro-Tempore 
City of Riverside 
(951) 826-5991 

msoubirous@riversideca.gov   

	
		

	
	
	
	
	


